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Altered -Conditions “And Regui
ments For Militia Undsr
~_organization Law
Without en-teri‘ng into the reasbns. ly-
ing back of them, the following gives
Ia ‘Synopsis of some of the more impor-
 tant official decisions and opinions con-

; i i i the
erning the national gumd., under
flew1 é,:my reorganization bill approved
by the President on June 3, 1916:
“Enlisted- men, members of the organ-
ized militia at the time of the pagsage

¢ the mnational defense act, are not
31121"(121' ‘compulsion to take the obligation
prescribed by that act for the National
Guxz’t’lhdether.or not a man who is excused
from encampment may draw pay for
the remainder of the year has al"lserz,
only in the .abstract an(_l no direc
answer given.
| The State Reserve ,
| An enlisted man having served thre
. Uyears in the National Guard is en-
‘rﬂti‘tled- to be transferred to the State

|

T ited i
: +t of the Army of the  Uni |
gtggés. Their designation is a matter

: ministrative :gonvenience, but
‘s)ltlouﬁid not wrongly dgseribe their char-
acter, It has been suggested to desig-
nate them by the number of the n.agb
ment in the*State, as Second California
Additiodal, Regiment' of Infantry, or
even, Second California Infantry. _
Knlisted men who aceept Q1qqha1ge
wpmiithe Army to take commission in

¢ National «Guard for draft into the
service, will lose 'an eulistment pengg,
unless, (their discharge being consids
ered for the convenience of the govern-
ment) they have served more than two'
years in their present ' enlistment period,
in which case, under the law of August
24, 1912, their service' would be held to
be a complete enlistment period. ;

| lized Citizens AT % s
Naflllraé.pplieant for naturalization who
enlisted in' the National Guard before
taking out his final papers, but who, at
thg expiration of two years ._had not
taken .out final papers, does inot lose
| any of his rights and prufxleges })y 80
enlisting, and his declaration of inten-
tion is not affected by such enlistment.
Unless sooner withdrawn or invalidated
in some mannér, the declaration con-
tinues valid for seven years from date

filing. : . -1 '
Oflgn]isgted men’ of the national'guard ||
artillery batteries who qualified as first-
class apd second-class gunners, prior to
their draft into the service ‘Iof_ the

United States, are entitled to the extr:
compensation provided by law for sue
qualifications. “ B

1

men to draft, whether on t
‘on the reserve list. =
| The National Defense Act Tenders it
unnecessary to secure the consent of
| guardians or parents for the enlist-
|| ment in the National Guard of minors
between the ages of eighteen and twen-
ty-one.
- Ther militia, when: mustered into the
seryice of the United States, becomes #
i part of the force for general war pur-
posgs and is subject to being ordered
to duty beyond the borders of the coun-
| try, the same as regular or volunteer
forces.

The constitution has not been amend-
L ed_.with Tespect to uses of militia, as
such.
What Constitutes Militia
|  The militia of the United States con-
sists of all able-bodied male citizens of
the United States and all able-bodied
males who have or shall have declared
their intention of béconiing citizens of
ge United States who shall be more

lan eighteen years of age and not
more than forty-five years of age.
After passing the eighteenth birthday
‘a man is eligible for militia service, so
far as age is concerned, and after his
forty-fifth birthday, he is ineligible.

X

| ritory, or district is not an officer of
the national guard within the meaning
of ‘the National Defense Act, but is to
be regarded as an administrative state
official. !

Law Not Retroactive

. The provisions of the national de-
|| fense act with reference to the loss,
/| damage or destruction of property re-
fers
| in accordance ‘with the procedure pre-
scribed therein, and cannot be applied
to ‘existing: accountability ‘of states,
i found under the prior statutes.

- A retired soldier is not eligible for
commission in the mational guard under
the provisions of the new National De-
fense Act.

A member of' the national guard
 Whose age is less than the minimum
preseribed by the state law for enlist-
ment cannot be held for sdrvice after
muster ‘into the service of the United
States if objection is propérly made.
Concerning Exemptions .
Exemptions from national guard duty
| contained in section 59 of the National
Defense Act are personal exemptions
waivable by the persons exempted. A
person who is so exempted, if he enlists
in the national guard thereby waives
the exemption and cannot thereafter,
during the -enlistment lay claim to it
If it should be found'thaf the retention
in the service of officers or ‘employes of
the United States' who have thus
waived their: exemptions would cripple
the conduct of government or the ad-
ministration of -affairs in any depart-
ment, it is assumed: that it is within
the power of the Secretary of War to
order discharge.

Since sergeant-instructors. on duty
with militia at various mobilization
camps are stationed with troops, the
payment of commutation of ratioms to
them ish not permissible, uynless it is
;shown that it is. impracticable for them
to be subsisted with the troops.

Senate Bill 6503 is an Act to make
retired enlisted men and. enlisted men
j of the regular army eligible for appoint-
[ment as commissioned officers of mili-
tia, national guard, and volunteers in-
the service of the United States, and
permit. their reemlistment in the army
‘within three months after termination
of commissioned service, without loss
of enlistment period and econtinuous
service pay.

Under House Joint Resolution 242, for
forces drafted into the service of the
United States, the President is required
to appoint all officers of the national
guard not above the grade of colonel,
and he is, by and with the advice
and consent of the Senate, to appoint
all officers of the National Guard, above
the grade of colonel, in such drafted
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ing back of them, the following gives
| a gynopsis of some of the more impor-
tant official decisions and opinions CO;I-
e . I3 - . t e
cerning the national guard, under
nelw a;’my reorganization bill approved
by the President on June 3, 1916:
“Enlisted - men, members of the organ-
ized militia at the time of the passage
of the national defense act, are mnot
under compulsion to take the obligation
prescribed by that act for the National

T eryamzZauon Law v
¥} 31 1916

‘Without entering into the reasons ly-

Guard. i 3 X
% Whether or not a man who is excused

for
from encampment may draw pay<
the remainder of the year has arisen
only in the .abstract an@ no direct

answer given.

| ored for the convenience of the govern- |
ment) they have served more than two:
years in their present enlistment period,
in which case, under the law of August
24, 1912, their service' would be held to
be a complete enlistment period.
Naturalized Citizens

i i i fore
enlisted in the National Guard be
taking out his final papers, but who, at
thg expiration of two years had not
taken out final papers, does ‘not lose
any of his rights and privileges })y 80
enlisting, and his declaration of irnten-
tion is not affected by such enlistment.
TUnless sooner withdrawn or invalidated
in some manner
tinues’ valid for seven years from date
of filing. :

artillery batteries who qualified as first-
class and second-class gunners, prior to
their

tate Reserve
ill-‘l_lznsenlisted man having served three
! years in the National Guard is en-
" titled to be transferred to the State
| Reserve, notwithstanding his call into

jni i ¢ tra
United ‘States, are entitled to the ex
compensation ’provided -by.»lav_V'for such |
qualifications. ;

rvice of the United States. However,
s e b N R R
se=ptedent authority to'subject such
4y men to draft, whether on the active or
on the reserve list.
. The National Defense Act rendes it
[ unnecessary to secure the consent of
| guardians or. parents for the enlist:
|| ment in the National Guard of minors
| between the ages of eighteen and twen-
| ty-one. = : |
4 Thesmilitia, when mustered into the
seryice of the United States, becomes #
part of the force for gemeral war pur-
posts and is subject to being ordered
to duty beyond the borders of the coun-
try, the same as regular or volunteer
forces. :

The constitution has not been amend-
| ed_seith Tespect to uses of militia, as
such.

What Constitutes Militia

The militia of the United States con-
sists of all able-bodied male citizens of
the United States and all able-bodied
| males who have or shall have declared
their intention of béconfing citizens of
_ﬁle United States who shall be more

an eighteen years of age and not
more. than forty-five years of age.
After passing the eighteenth birthday '
@ man is eligible for militia service, so
far as age is concerned, and after his
forty-fitth birthday, he is ineligible.
. The adjutant general of a state, ter-
L Titory, or'distriet is not an officer of
the national guard within the meaning
of the National Defense Act, but is to
be regarded as an administrative state
official.
Law Not Retroactive

The provisions of the national de-
|| fense  act with' reference to the loss,
|'damage or destruction of property re-
fers to future determination of Jlosses
in accordance with the procedure pre-
scribed therein, and cannot be applied
| to existing: accountability ‘of states,
{{ foundunder the prior statutes.

A retired soldier is mot eligible for
commission in the national guard under
the provisions of the new National De-
fense Act.

A member of the national guard
 whose age is less than the minimum
preseribed by the state law for enlist- |
|i ment cannot be held for sérvice after
muster ‘into the service of the United
States if objection is propérly made.
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‘Concerning' Exemptions
Exemptions from national guard duty
contained in se¢tion 59 of the National
Defense Act are personal exemptions
waivable by the persons exempted. A
person who is so exempted, if he enlists
in the.national guard thereby waives
the exemption  and  cannot thereafter,
during the enlistment lay claim to it.
It it should be found thaf the retention
in the service of officers or employes of |
the United States who have thus
waived their: exemptions would cripple
the conduct of government or the ad-
ministration of affairs in any depart-
ment, it is assumed that it is within
the power of the Secretary of War to
order discharge.
. Binee' sergeant-instructors on duty
with militia at various mobilization
camps are stationed . with troops, the
payment of commutation of rations to
them i
,Shown %ghat it ig impracticable for them
to be subsisted with the troops.

Senate Bill 6503 is an Act to make
retired enlisted men and enlisted men
of the regular army eligible for appoint-
jment as commissioned officers of mili-
| tia, national guard, and volunteers ‘in
the service of the United States; and
| permit. their reemlistment in the army
‘within three months after termination
of commissioned service, without loss
of enlistment period and continuous
service pay. :

Under House Joint Resolution 242 for
forces drafted into the serviece of the
United States, the President is required
to appoint all officers of the national
guard not above the grade of colonel,
‘and he is, by and with the advice
and consent of the Senate, to appoint
all officers of the National Guard, above
the grade of colonel, in such drafted
forces. These® appointments may be
made in the order of draft, but com
missions should be issued to all officers
of such forces. 3
Designation Of Troops )

These ‘forces, when called into th |
service of the United States cease to
be militia and become forces ‘¢ in ad-
dition to the Regular Army,’’ forming l

not permissible, unless it is|

An applicant for naturalization who

the declaration econ-

Enlisted men of the na.tional-'-guard

raft into the service of the




