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STATE OF HAWAII
DEPARTMENT OF DEFENSE
OFFICE OF THE ADJUTANT GENERAL
3949 DIAMOND HEAD ROAD
HONOLULU, HAWAII 96816-4495

NOTICE TO BIDDERS

SEALED BIDS for furnishing labor, materials, tools and equipment for "Purchase and Delivery
of Tractor with Attachments for Keaukaha Military Reservation (KMR), Hilo, State of Hawaii,
Department of Defense, Hawaii Army National Guard, Job No. CA-1903" will be received in the
Engineering Office, State of Hawaii, Department of Defense, located in Building 306-A, Room 228,
3949 Diamond Head Road, Honolulu, Hawaii, up to 2:00 P.M. on July 19, 2019, and will then and
there be publicly opened and read aloud. Proposals may also be mailed to State of Hawaii,
Department of Defense, 3949 Diamond Head Road, Honolulu, HI, 96816-4495, ATTN: HIENG Room
228. Bids must be received in the Engineering Office, Room 228, prior to the time and date fixed for
opening to be considered. All bids received in the Engineering Office after the time and date fixed for
opening will not be considered.

Bidders are advised that the Department of Defense facility at 3949 Diamond Head Road is a
secure facility. In order to access the property, Bidders and/or their authorized personnel shall present
a current driver’s license or other form of official identification (with photograph) to the security
personnel at the entry gate and shall inform the security personnel of the building and room number
they require access to (State Contracting Section 369-3491). Lack of official identification or
knowledge of the building and room to which access is needed are grounds for denial of access onto
the property.

Bidders should be aware and allow for security screening and random vehicle inspections. The
state will not be responsible for late bids due to the afore mentioned reasons.

Proposed work consists of, but not limited to the following: purchase, delivery, and training of
employees in the use of a tractor with attachments.

The estimated cost is between $150,000 and $200,000.

Bona fide bidders may obtain copies of applicable specifications and bidding documents at the
above-named office. Documents may also be downloaded from the State Procurement Office website
at http://spo.hawaii.gov/ and at the State Department of Defense website at
http://dod.hawaii.gov/hieng/ . If prospective bidders obtain copies of the bid documents from sources
other than the Contracting and Engineering Office address listed above, then bidders are responsible
to register by sending their company name, address, telephone and facsimile number, and email
address via email to doran.m.bosque @ hawaii.gov.

All requests for substitution, clarification of bidding documents and/or specifications must be
received in the office listed above, via email, prior to July 10, 2019, 4:30 pm. Questions shall be
emailed to doran.m.bosque @ hawaii.gov.

Late submittals for this solicitation will not be reviewed by this agency.
An Intent to Bid is NOT required to be submitted for this project.

Bidders are required to register on the new Vendor Compliance web site for all tax clearances
by going to http://spo.hawaii.gov and registering there.




Bidders are responsible for checking for any addenda for this project. The addenda will be
posted on the State Procurement Office web site under the project name at http://spo.hawaii.gov

The Hawaii Products preference pursuant to ACT 175, SLH 2009 may be applicable for
numerous items throughout this solicitation. Persons wishing to certify and qualify a product not
currently listed as a Hawaii Product shall submit a Certification for Hawaii Product Preference (form
SPO-38) by e-mail to doran.m.bosque @ hawaii.gov prior to 4:30pm 15 days prior to the bid opening
date for this project. View the current Hawaii Products List on the State Procurement office (SPO)
website at http://hawaii.gov/spo.

For each product, one form shall be completed and submitted (i.e. 3 products should have 3
separate forms completed). The form is available on the SPO webpage at http://hawaii.gov/spo .

CAMPAIGN CONTRIBUTIONS BY STATE AND COUNTY CONTRACTORS PROHIBITED.
If awarded a contract in response to this solicitation, offeror agrees to comply with HRS §11-355, which
states that campaign contributions are prohibited from a State and County government contractor
during the term of the contract if the contractor is paid with funds appropriated by the legislative body
between the execution of the contract through the completion of the contract.

REQUIREMENT FOR CONTRACTORS LICENSING CLASSIFICATIONS
Due to the nature of the work contemplated bidder must possess a valid State of Hawaii Contractor's
license in the appropriate classification. Licensing is not required for this project.

General Engineering Contractors holding an ‘A’ license and General Building Contractors
holding a ‘B’ license are reminded that due to the Hawaii Supreme Court’s January 28, 2002 decision
in Okada Trucking Co., Ltd. v. Board of Water Supply, et al., 97 Haw. 450 (2002), they are prohibited
from undertaking any work, solely or as part of a larger project, which would require the General
Contractor to act as a specialty Contractor in any area in which the General Contractor has no license.

Bidders are solely responsible to review the project requirements, determine the appropriate
licenses required, and ensure that they possess and that the Subcontractor(s) listed in their OFFER
FORM possess the necessary specialty licenses to perform the work for this project.

Arthur J. Logan
Major General
Adjutant General

Posted on: June 27, 2019



Purchase and Delivery of Tractor with Attachments for Keaukaha Military Reservation (KMR),
Hilo, State of Hawaii, Department of Defense, Hawaii Army National Guard, Job No. CA-1903

Adjutant General

State Department of Defense
3949 Diamond Head Road
Honolulu, Hawaii 96816-4495

Dear Sir:

The undersigned has carefully read and understands the terms and conditions specified in the
Specifications, and all documents attached hereto, and hereby submits the following offer to
perform the work specified herein, all in accordance with the true intent and meaning thereof. The
undersigned further understands and agrees that by submitting this offer, 1) he/she is declaring
his/her offer is not in violation of Chapter 84, Hawaii Revised Statutes, concerning prohibited State
contracts, and 2) he/she is certifying that the price(s) submitted was (were) independently arrived
at without collusion.

The undersigned represents: (Check / one only)
[] A Hawaii business incorporated or organized under the laws of the State of Hawaii; OR
[] A Compliant Non-Hawaii business not incorporated or organized under the laws of the
State of Hawaii. Business shall be registered prior to award at the State of Hawaii
Department of Commerce and Consumer Affairs Business Registration Division to do
business in the State of Hawaii.
State of incorporation:

Offeror is:

[] Sole Proprietor [] Partnership [ ] Corporation [] Joint Venture
] Other

Federal I.D. No.:
Hawaii General Excise Tax License |.D. No.:

Payment address (if other than street address below):
City, State, Zip Code:

Business address (street address):
City, State, Zip Code:

Respectfully submitted:

Date: (x)

Authorized (Original) Signature (*1)
Telephone No.:

Fax No.:

Name and Title (Please Type or Print)
E-mail Address:

Exact Legal Name of Company (Offeror) (*2)
(*1) Original signature in ink. If unsigned or the affixed signature is a facsimile or a photocopy, the offer shall be automatically rejected
unless accompanied by other material, containing an original signature, indicating the Offeror’s intent to be bound.

(*2) If Offeror is a “dba” or a “division” of a Corporation, fumish the exact legal name of the corporation under which the awarded
contract will be executed:
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The undersigned has carefully examined the attached plans and specifications and
hereby proposes to furnish at his own expense all labor, materials, tools, and equipment
necessary as shown and called for, in strict accordance with the specifications pertaining
thereto, all for the LUMP SUM BID PRICE of (Including all applicable taxes, delivery,
unloading, freight charges and other costs involved.):

LUMP SUM BID PRICE

DOLLARS ($ ).
[BIDDER’S INSTRUCTIONS: Fill in the total lump sum bid price in numbers and write
out the total lump sum bid price in words. Prices shall be written in ink or typed.]

Hawaii Products available for this project are as follows:

Product Description Class |, Il or lll Manufacturer Cost

NOTE:
1. Contract will be awarded based on the total lump sum bid.

2. The prices listed in this Offer Form are firm and fixed for a minimum of 90 days from
the date set for opening of the bids for this project unless otherwise noted above.

3. In order to execute the contract by the end of the federal fiscal year (September 30,
2019), the contractor will need to provide all documents required in the Special
Provisions, Responsibility of Offerors (Page SP-1-3) with their bid.

4. The State reserves the right to determine the extent of the contract by selecting and/or
omitting bid items (not necessarily in numerical sequence or all of the bid items in the
bid schedule) to the extent required to come within the funds available for the project.
The award of the contract shall be made to the responsible bidder whose aggregate
total on any combination or all of the bid items are the lowest.

5. Failure to submit complete item bids will cause the rejection of this proposal.
6. All requests for substitution, clarification of bidding documents and/or specifications

must be received in the office listed above, via email at doran.m.bosque @ hawaii.qov
prior to 4:30 pm on July 10, 2019.

7. Term of contract shall be for 180 calendar days from the Notice to Proceed date.
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8. CAMPAIGN CONTRIBUTIONS BY STATE AND COUNTY CONTRACTORS
PROHIBITED. If awarded a contract in response to this solicitation, offeror agrees to
comply with HRS §11-355, which states that campaign contributions are prohibited
from a State and County government contractor during the term of the contract if the
contractor is paid with funds appropriated by the legislative body between the
execution of the contract through the completion of the contract.

TAX CLEARANCES FROM THE STATE DIRECTOR OF TAXATION AND INTERNAL
REVENUE SERVICE

Contractors are required to provide a state and federal tax clearance as a prerequisite to
entering into a public contract of $2,500 or more. To meet this requirement, all bidders
shall submit valid tax clearances with their bid proposals when the bid is $2,500 or more.

In accordance with Act 190 Amendment to HRS 103D-310(c), required as a prerequisite
to entering into a contract, the contractor shall register on the Hawaii Compliance Express
web site for all tax clearances by going to http://spo.hawaii.gov and registering there.

A Certificate of Vendor Compliance generated from this website should be included with
their bid proposal. A Compliant status is required prior to awarding the contract.

HAWAII PRODUCTS PREFERENCE

In accordance with ACT 175, SLH 2009 the Hawaii Products preference is applicable to
this solicitation. Hawaii products may be available for those items noted on the offer form.
The Hawaii Products List is available on the State Procurement Office (SPO) website at
http://spo.hawaii.gov/ search for “Hawaii Product Preferences”.

Ofteror offering a Hawaii Product (HP) shall identify the HP on the solicitation offer pages.
Any person desiring a Hawaii product preference shall have the product(s) certified and
qualified if not currently on the Hawaii Products list, prior to the deadline for receipt of
offer(s) specified in the procurement notice and solicitation. The responsibility for
certification and qualification shall rest upon the person requesting the preference.

Persons desiring to qualify their product(s) not currently on the Hawaii Product list shall
complete form SPO-38, Certification for Hawaii Product Preference, and submit to the
Department of Defense, Contracting Officer, and provide all additional information
required by the Contracting Officer no later than 4:30pm, fifteen (15) calendar days prior
to the bid opening date. For each product, one form shall be completed and submitted
(i.e. 3 products should have 3 separate forms completed). The form is available on the
SPO webpage at http://spo.hawaii.gov/ search for “Forms” and select form SPO-38.

Late submittals for this project will not be reviewed by the Department.

Change in Availability of Hawaii Product
In the event of any change that materially alters the offeror’s ability to supply Hawaii
Products, the offeror shall immediately notify the Contracting Officer in writing and the
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parties shall enter into discussions for the purposes of revising the contract or terminating
the contract for convenience.

Offerors shall indicate in the Hawaii Product Schedule below whether the pre-approved
Hawaii Products are offered. Offerors offering a Hawaii Product shall fill-in the quantity,
unit measure, unit price and total price for the Hawaii Product they desire to be
considered for preference. Products not pre-approved shall not be considered. Hawaii
Products not meeting the requirements of the specification shall not be considered.

Offerors selecting the Hawaii Product preference may be required to submit additional
information on the cost basis of their selected Hawaii Product preference items when
requested after the bid opening to verify cost of the Hawaii Products, including the
computations for the estimated quantities, manufacturer’s or supplier's quotations, and
delivered material cost Free on Board (FOB) at the jobsite. The Hawaii Product Cost
shall not include installation costs.
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It is further understood and agreed that:

1.

The Adjutant General or his designated representative reserves the right to reject any
and/or all bids and waive any defects when, in his opinion, such rejection or waiver
will be in the best interest of the State.

The award of the contract shall be conditioned upon funds being made available for
these projects and further upon the right of the Adjutant General or his designated
representative to hold all bids received for a period of ninety (90) days from the date
of the opening thereof, unless otherwise required by law, during which time no bid
may be withdrawn.

The liquidated damages per working day for failure to complete the work on time shall
be waived for this project.

By submitting this proposal, the undersigned is declaring his firm has not been
assisted or represented on this matter by an individual who has, in a State capacity,
been involved in the subject matter of this contract in the past two years.

Upon the acceptance of the proposal by the Adjutant General or his designated
representative, the undersigned must enter into and execute a contract for the same
as required by law.

If the lowest bid received by the State exceeds the funds available for this project, the
State reserves the right to negotiate with the lowest responsible bidder as permitted
under Section 103D-302, Hawaii Revised Statutes, as amended, to reduce the scope
of work and award a contract therefore.

This contract may be awarded as an informal contract as determined by the Adjutant
General or his designated representative in accordance with the applicable Hawaii
Revised Statutes as amended, whereby a purchase order will be executed and used
as the formal contract.

It is further agreed by the parties that any portion of the Contract price payable to the
Contractor out of federal funds shall be paid to the Contractor only when such federal
funds are received, and this contract shall not be construed as binding the State to

pay said portion out of any fund other than those which are received from the Federal
government.

Receipt of the following addenda issued by the Department is acknowledged by the
day(s) of the receipt indicated below:

Addendum No. 1 Addendum No. 2
Date
Addendum No. 3 Addendum No. 4

It is understood that failure to receive any such addendum shall not relieve the

Contractor from any obligation under this Proposal as submitted. (See Special Notice to
Bidders for information regarding addenda.)
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Respectfully submitted,

HAWAII GENERAL EXCISE TAX  Name of Company

I.D. NO.

By

*Signature

LICENSE CLASSIFICATION
AND/OR SUBCLASSIFICATION Print Name
NO.

Title

Date

Address

Telephone

(CORPORATE SEAL)

*Please attach to this page evidence of the authority of this officer to submit bids on
behalf of the Company, and also the names and residence addresses of all officers of
the Company.

NOTE: Fill in all blank spaces with the information asked for or bid may be invalidated.
PROPOSAL PAGES MUST BE INTACT; MISSING PAGES MAY INVALIDATE
YOUR BID.
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(Name of Corporation)
Corporate Resolution

L , Secretary of
Corporation,
a Corporation, do hereby certify that the following is a full, true
and correct copy of a resolution duly adopted by the Board of Directors of said corporation, at its
meeting duly called and held at the office of the Corporation
Street, , on the day of ,20__, at
which a quorum was present and acting throughout, and that said resolution has not been
modified, amended or rescinded and continues in full fore and effect:

“RESOLVED that any individual at the time holding the position of President, Vice
President, Secretary or Treasurer be, and each of them hereby is, authorized to execute on behalf
of the Corporation any bid, proposal or contract for the sale or rental of the products of the
Corporation or for services to be performed by the Corporation, and to execute any bond
required by any such bid, proposal or contract with the United States Government or the State of
Hawaii or the City and County of Honolulu, or any County or Municipal Government of said
State, or any department or subdivision of any of them.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of said

Corporation this day of
,20__
Secretary
(Names and Address of:)
President:
Vice President:
Secretary:

Treasurer:



SPECIAL NOTICE TO BIDDERS — GOODS AND SERVICES

QUALIFICATIONS OF BIDDERS - Prospective bidders must be capable of performing the
work for which bids are being called.

The Department of Defense no longer requires a submittal of “iINTENTION TO BID” unless
otherwise stated in the notice to bidders.

If a notice to bid is required, the written notice shall be received no later than TEN calendar
days prior to the date designated for opening bids. If the 10th calendar day prior to the day
designated for opening bids is a weekend or legal State holiday, then the written notice must
be received no later than the last working day immediately prior to said weekend or State
holiday. The written notice will be time stamped when received by said office. The time
designated by the time stamping device in said office shall be official. If the written notice is

hand carried, then the bearer is responsible to ensure that the notice is time stamped by said
office.

It is the responsibility of the perspective bidder to ensure that the written notice of intention to
bid is received in time and the State assumes no responsibility for failure of timely delivery

caused by the prospective bidder or by any method of conveyance chosen by the prospective
bidder.

If two (2) or more prospective bidders desire to bid jointly as a joint venture on a single project,
they must file an affidavit of joint venture with their notice of intention to bid. Such affidavit of
joint venture will be valid only for the specific project for which it is filed. No further license is
required when all parties to the joint venture possess current and appropriate contractor's
licenses. Joint venture are required to be licensed in accordance with Chapter 444 of the
Hawaii Revised Statutes, as amended, and the rules and regulations of the Contractor’s

License Board when any party to the joint venture agreement does not hold a current or
appropriate contractor’s license.

The Adjutant General or his designated representative may, in accordance with Section 103D-
310, Hawaii Revised Statutes, require the prospective bidder to submit answers to questions
in the “Standard Questionnaire and Financial Statement for Bidders,” on the form provided by
the Department, properly executed and notarized, setting forth a complete statement of the
experience of such prospective bidder and his organization in performing similar work and a
statement of the equipment proposed to be used, together with adequate proof of the
availability of such equipment, at least forty-eight (48) hours prior to the time advertised for the
opening of bids. If the information in the questionnaire proves satisfactory, the bidder's
proposal will be received. All information contained in the answers to the questionnaire shall

be kept confidential. The questionnaire will be returned to the bidder after it has served its
purpose.

If upon review of the Questionnaire, or otherwise, the bidder appears not fully qualified or able
to perform the intended work, the Adjutant General or his designated representative shall,
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after affording the bidder an opportunity to be heard and if still of the opinion that the bidder is

not fully qualified to perform the work, refuse to receive or to consider any bid offered by the
prospective bidder.

Failure to complete the prequalification questionnaire, (IF SENT TO YOU), will be sufficient
cause for the Department to disqualify a prospective bidder.

INTERPRETATION OF QUANTITIES IN BID SCHEDULE - When quantities for individual
items of work are listed in the bid form for which respective unit prices are asked, said
quantities are to be considered as approximate and are to be used by the Department only for
the purpose of comparing on a uniform basis bids offered for the work. The Department does
not, expressly or by implication, agree that the actual quantity of work will correspond
therewith. The undersigned agrees that his is satisfied with and will at no time dispute said
estimated quantities as a means of comparing the bids.

After determining the low bidder by comparison of bids submitted in accordance with the
proposal form, the Adjutant General or his designated representative reserves the right to
increase or decrease the scope of the improvement.

On unit price bids, payment will be made only for the actual number of units incorporated into
the finished project at the unit price bid.

It is understood and agreed that the contractor will make no claim for anticipated profit or loss
of profit due to the Department's right to eliminate entirely portions of the work or to increase
or decrease any or all of the quantities shown in the proposal form.

CONTENTS OF PROPOSAL FORMS - Prospective bidders will be furnished with proposal
forms giving the location, description, and the contract time of the work contemplated for which
a lump sum bid price is asked or containing a schedule of items, together with estimated

quantities of work to be performed and materials to be furnished, for which unit bid prices
and/or lump sum bid prices are asked.

Proposal forms will also include a listing of joint contractor and/or subcontractors asking the

name of each person or firm to be engaged on the project as a joint contractor or
subcontractor.

All papers bound with or attached to the proposal form shall be considered a part thereof and
shall not be detached or altered when the proposal is submitted.

The plans, specifications and other documents designated in the proposal form, will also be
considered a part thereof whether attached or not.

BIDDERS RESPONSIBILITY FOR EXAMINATION OF PLANS, SPECIFICATIONS, SITE OF
WORK, ETC. - The bidder shall examine carefully the site work contemplated and the
proposal, plans, specifications, supplemental specifications, special provisions and contract
and bond forms therefore. The submission of a bid shall be considered as a warranty that the
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bidder has made such examination and is satisfied with the conditions to be encountered in
performing the work and with the requirements of the plans, specifications, supplemental
specifications, special provisions, contract and bond.

No extra compensation will be given by reason of the Contractor's misunderstanding or lack of
knowledge of the requirements of the work to be accomplished or the conditions to be
encountered in performing the project.

ADDENDA AND INTERPRETATIONS - Discrepancies, omissions, or doubts as to the
meaning of drawings and specifications should be communicated in writing to: Department of
Defense, State of Hawaii, ATTN: HIENG, 3949 Diamond Head Road, Honolulu, HI, 96816, for
the interpretation and must be received by the Engineering Office, Department of Defense, no
later than fourteen (14) calendar days prior to the date fixed for bid opening. Any
interpretation, if made, and any supplemental instructions will be in the form of written
addenda to the specifications, which will be mailed to all prospective bidders at the respective
addresses furnished for such purposes, eight (8) calendar days prior to the date fixed for the
opening bids. Failure of any bidder to receive any such addendum or interpretations shall not
relieve such bidder from any obligation under his bid as submitted. All addenda so issued
shall become part of the contract documents.

PREPARATION OF PROPOSAL - The bidder's proposal must be submitted on the proposal
form furnished by the Department. The proposal must be prepared in full accordance with the
instructions therein. The bidder must state, both in words and numerals, the lump sum price
at which the work contemplated is proposed to be done. These prices must be written in ink
or typed. Prices written in pencil are not acceptable. In case of a discrepancy between the
prices written in words and those written in figures, the words shall govern over the figures.
The bidder shall sign the proposal in the spaces provided with ink.

If the proposal is made by an individual, his name and post office address must be shown in
the space provided. If made by a partnership, the name and post office address of each
member of the partnership must be shown and the proposal signed by all partners or evidence
in the form of a partnership agreement must be submitted showing the authority of the partner
to enter, on behalf of said partnership, into contract with the State. If made by a corporation,
the proposal must show the name, title, and business address of the president, secretary and
treasurer and also evidence in the form of a corporate resolution must be submitted showing
the authority of the particular corporate representative to enter on behalf of said corporation
into contract with the State. (See sample). If made by a joint venture the name and post
office address of each member of the individual form, partnership or corporation comprising
the joint venture must be shown with other pertinent information required of individuals,
partnerships or corporations as the case may be. The proposal must be signed by all parties
to the joint venture or evidence in the form of a Joint Venture Agreement must be submitted

showing the authority of the Joint Venture's representative to enter on behalf of said Joint
Venture into contract with the State.

Pursuant to the requirements of Section 103D-302, Hawaii Revised Statutes, each bidder shall
include in his bid the name of each person or firm to be engaged by the bidder on the project
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as joint contractor or subcontractor indicating also the nature and scope of work to be
performed by such joint contractor and/or subcontractor.

DELIVERY OF PROPOSALS - The entire proposal shall be placed in a sealed envelope so
marked as to indicate the identity of the project, the project number, the date of bid opening
and the name and address of the bidder and then delivered as indicated in the Notice to
Bidders. Bids which do not comply with this requirement may not be considered. Proposals
will be received up to the time fixed in the public notice for opening of bids and must be in the
hands of the officials by that time indicated. The words 'SEALED BID' must be clearly written
or typed on the face of the sealed envelope containing the proposal package.

WITHDRAWAL OR REVISION OF PROPOSALS - Any bid may be withdrawn or revised at
any time prior to, but not after, the time fixed in the public notice for the opening of bids,
provided that a request in writing, executed by the bidder or his duly authorized representative,
for the withdrawal or revision of such bid is filed with the Adjutant General before the time set
for the opening of bids. The withdrawal of a bid shall not prejudice the right of a bidder to file a
new bid. Whether or not bids are opened exactly at the time fixed in the public notice for

opening bids, a bid will not be received after that time, nor may any bid be withdrawn after the
time fixed in the public notice for the opening of bids.

PUBLIC OPENING OF PROPOSALS - Proposals will be opened and read publicly at the time
and place indicated in the Notice to Bidders. Bidders, their authorized agents and other
interested parties are invited to be present.

DISQUALIFICATION OF BIDDERS - Any one or more of the following cause will be

considered as sufficient for the disqualification of a bidder and the rejection of his proposal or
proposals:

A. Evidence of collusion among bidders.
B. Lack of responsibility and cooperation as shown by past work.

C. Being in arrears on existing contracts with the State of Hawaii, or having defaulted on a
previous contract.

D. Lack of proper equipment and/or sufficient experience to perform the work
contemplated.

E. More than one proposal for the same work from an individual, firm, partnership,
corporation or joint venture under the same or different name.

F. Delivery of bids after the deadline specified in the advertisement calling for bids.

G. Failure to pay, or satisfactorily settle, all bids overdue for labor and material on former
contracts in force at the time of issuance of proposal forms.
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CONSIDERATION OF PROPOSALS - After the proposals are opened and read, the figures
will be extended and/or totaled in accordance with the bid prices of the acceptable proposals
and the totals will be compared and the results of such comparison shall immediately be made
public. In the comparison of bids, words written in the proposals will govern over figures and
unit prices will govern over totals. Until the award of the contract, however, the right will be

reserved to reject any and all proposals and to waive any defects or technicalities as may be
deemed best for the interest of the State.

IRREGULAR PROPOSALS - Proposals will be considered irregular and may be rejected for
the following reasons:

A. If the proposal is unsigned.

B. If proposal is on a form other than that furnished by the Department or if the form is
altered or any part thereof detached.

C. If the proposal shows any non-compliance with applicable law, alteration of form,
additions not called, conditional bids, incomplete bids, uninitiated erasures, other

defects, or if the prices are obviously unbalanced, or if sufficient funds are not available
to prosecute the work.

D. If the bidder adds any provisions reserving the right to accept or reject an award, or to
enter into a contract pursuant to an award.

This does not exclude a proposal limiting the maximum gross amount of awards

acceptable to any one bidder at any one bid letting, provided that any selection of
awards will be made by the Department.

E. When a proposal is signed by an officer or officers of a corporation and a currently
certified corporate resolution authorizing such signer(s) to submit such proposal is not
submitted with the proposal or when the proposal is signed by an agent other than the
officer or officers of a corporation or a member of a partnership and a Power of
Attorney is not submitted with the proposal.

AWARD OF CONTRACT - The award of contract, if it be awarded, will be made within ninety
(90) consecutive calendar days after the opening of the proposals to the lowest responsible
and responsive bidder (including the alternate or alternates which may be selected by the
Adjutant General in the case of alternate bids) whose proposal complies with all the
requirements prescribed, but in no case will an award be made until all necessary
investigations are made. The successful bidder will be notified, by letter mailed to the address

shown on the proposal that his bid has been accepted and that he has been awarded the
contract.

No contract will be awarded to any person or firm suspended under the provisions of Chapter
104 and Chapter 444, Hawaii Revised Statutes, as amended.
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CANCELLATION OF AWARD - The Adjutant General or his designated representative
reserves the right to cancel the award of any contract at any time before the execution of said
contract by all parties without any liability to the awardee and to any other bidder.

EXECUTION OF THE CONTRACT - The contract shall be signed by the successful bidder
and returned, within ten (10) consecutive calendar days, after the bidder has received his
contract for execution or within such further time as the Adjutant General or his designated
representative may allow. No proposal or contract shall be considered binding upon the State
until the contract has been fully and properly executed by all parties thereto and the Adjutant
General or his designated representative has endorsed therein his certificate, as required by
Section 103D-309, Hawaii Revised Statutes, that there is an available unexpended
appropriation or balance of an appropriation over and above all outstanding contracts
sufficient to cover the State's amount required by such contract.

On any individual award totaling less than $50,000, the State reserves the right to execute the
contract by the issuance of a State Purchase Order. Acceptance shall result in a binding
contract between the parties without further action by the State. Executing the contract by
Purchase Order shall not be deemed a waiver of these specification requirements.

PROTECTION OF PROPERTY - The Contractor shall confine all of his operations to the
immediate vicinity of the work and take all necessary precautions during the progress of the
work to protect the adjoining property from damage and injury. The Contractor shall repair and

make good to the entire satisfaction of the Engineer any damages to existing utilities, streets,
sidewalks and other properties.

The Contractor shall repair the damaged or disturbed utilities to existing condition at no cost to
the State. Any damage claims due to the disruption of services caused by the utilities being

damaged or disturbed shall be paid by the Contractor who shall save harmless the State from
all suits, actions or claims of any character.

PERMITS AND LICENSES — The Contractor shall procure all permits and licenses, pay all

charges and fees and give all notices necessary and incident to the due and lawful
prosecution of the work.

LAWS TO BE OBSERVED — The Contractor at all times shall observe and comply with all
Federal, State and local laws or ordinances, rules and regulations which in any manner affect
those engaged or employed in the work, the materials used in the work, and the conduct of the
work. The Contractor shall also comply with all such orders and decrees of bodies or tribunals
having any jurisdiction or authority over the work. Any reference to such laws, ordinances,
rules and regulations shall include any amendments thereto.

LIABILITY INSURANGE — The Contractor shall not commence any work until it obtains, at its
own expense, all required liability insurance. Such insurance must have the approval of the
State as to limit form and amount and must be maintained with a company acceptable to the
State. Such insurance must be maintained for the full period of the contract and shall provide
protection from claims arising out of or resulting from the Contractor's operations under the
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Contract itself or by any Subcontractor or by anyone directly or indirectly employed by any of
them or by anyone for whose acts any of them may be liable.

The Contractor shall take out and maintain during the life of this contract broad form public
liability (Bodily Injury) and broad form property damage liability insurance in a combined single
limit not less than $1,000,000 and not less than $2,000.000 in the aggregate to protect such
contractor and all his subcontractors from claims for damages for personal injury, accidental
death and property damage which may arise from operations under this contract, whether

such operations be by himself or by any subcontractor or anyone directly or indirectly
employed by either of them.

The insurance described herein will be maintained by the Contractor for the full period of the
Contract and in no event will be terminated or otherwise allowed to lapse prior to final
acceptance of the work by the State.

A certificate of insurance acceptable to the State shall be filed with the State prior to
commencement of the work. Such certificate shall contain a provision that coverage afforded
under the policy will not be canceled or changed until at least thirty days written notice has
been given to the State by registered mail at the address denominate for the State in the
Contract for official communications to it should any policy be canceled before final
acceptance by the State, and the Contractor fails to immediately procure replacement

insurance as specified, the State reserves the right to procure such insurance and to deduct
the cost thereof from any sum due the Contractor.

CHARACTER OF WORKERS OR EQUIPMENT — The Contractor shall at all times provide

adequate supervision and sufficient labor and equipment for prosecuting the several classes
of work to full completion and within the time required by the contract.

A. Character and Proficiency of Workers — All workers must have sufficient skill and
experience to perform the work assigned to them and in the operation of the equipment.

Any worker employed on the project by the Contractor or subcontractor who, in the
opinion of the Engineer or his authorized representative, is not careful and competent,
does not perform his work in a proper and skillful manner or is disrespectful,
intemperate, disorderly or neglects or refuses to comply with directions given, or is
otherwise objectionable shall, at the written request of the Engineer, be removed
forthwith by the Contractor or subcontractor employing such worker and shall not be
employed again in any portion of the work without the written consent of the Engineer.
Should the Contractor or subcontractor continue to employ, or again employ such
person(s) on the project, the Engineer will withhold all estimates which are or may
become due, or the Engineer will suspend the work until such orders are complied with.

B. Insufficient Workers — In the event that the Engineer, in his judgment, finds the
condition whereby insufficient workers are present to accomplish the work and no
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corrective action is taken by the Contractor after being informed, the Engineer reserves
the right to terminate the contract.

C. Equipment Requirements — All equipment furnished by the Contractor and used shall
be of such size and of such mechanical condition that the work can be prosecuted in an
acceptable manner.

NOTICE TO PROCEED - After the contract is fully executed, the Contractor will be sent a
formal "Notice to Proceed” advising the Contractor of the date on which he may proceed with
the work. The Contractor shall be allowed ten (10) consecutive working days from said date to
begin his work. In the event that the Contractor refuses or neglects to start the work, the
Adjutant General or his designated representative may terminate the contract.
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SPECIAL PROVISIONS FOR GOODS AND SERVICES CONTRACTS

RESPONSIBILITY OF OFFERORS

Offeror shall furnish proof of compliance In accordance with Act 190 Amendment to
HRS 103D-310(c)

Required as a prerequisite to entering into a contract, the contractor shall register on the
Hawaii Compliance Express web site for all tax clearances by going to
http.//vendors.ehawaii.gov and registering there.

A Certificate of Vendor Compliance generated from this website should be

included with their bid proposal. A Compliant status is required prior to awarding
the contract.

BID PREPARATION

Offer Form, Page Of-1. Offeror is requested to submit its offer using Offeror's exact
legal name as registered with the Department of Commerce and Consumer Affairs, if
applicable; and to indicate exact legal name in the appropriate space on Offer Form,
page OF-1. Failure to do so may delay proper execution of the contract.

The authorized signature on the first page of the Offer Form shall be an original
signature in ink. If unsigned or the affixed signature is a facsimile or a

photocopy, the offer shall be automatically rejected unless accompanied by other

material, containing an original signature, indicating the Offeror's intent to be
bound.

Hawaii Business. A business entity referred to as a “Hawaii business”, is
registered and incorporated or organized under the laws of the State of Hawaii.

Compliant non-Hawaii business. A business entity referred to as a “compliant
non-Hawaii business,” is not incorporated or organized under the laws of the
State of Hawaii, but is registered to do business in the State.

Tax Liability. Work to be performed under this solicitation is a business activity taxable

under Chapter 237, Hawaii Revised Statutes (HRS), and vendors are advised that they
are liable for the Hawaii GET at the current rate.

4.712% tax rate. All businesses located on Oahu are required to pay the %% County
Surcharge tax on all Oahu transactions for which they pay the 4% GE tax. Neighbor
island and out-of-state businesses that deliver goods or services to Oahu and have a

‘physical presence’ on Oahu, must pay the new %% County Surcharge tax on their Oahu
transactions.
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4% tax rate. Neighbor island and out-of-state businesses that do not deliver any goods or
services to Oahu are not subject to the new ¥%2% County Surcharge tax.

If, however, an Offeror is a person exempt by the HRS from paying the GET and therefore
not liable for the taxes on this solicitation, Offeror shall state its tax exempt status and cite
the HRS chapter or section allowing the exemption.

Taxpayer Preference. For evaluation purposes, pursuant to §103D-1008, HRS, the
Bidder's tax-exempt price offer submitted in response to an IFB shall be increased by the
applicable retail rate of general excise tax and the applicable use tax. Under no
circumstance shall the dollar amount of the award include the aforementioned adjustment.

AWARD OF CONTRACT

Method of Award. Award, if made, shall be to the responsive, responsible offeror
submitting the lowest Lump Sum Bid.

Responsibility of Lowest Responsive Bidder. Reference Responsibility of Offerors in
§3-122-112, HAR. If compliance documents have not been submitted to the State
Department of Defense prior to award, the lowest responsive offeror shall produce
documents to the procurement officer to demonstrate compliance with this section.

HRS Chapter 237 tax clearance requirement for award and final payment.
Instructions are as follows:

In accordance with Act 190 Amendment to HRS 103D-310(c)

Required as a prerequisite to entering into a contract, the contractor shall register on the
Hawaii Compliance Express web site for all tax clearances by going to
http://vendors.ehawaii.gov and registering there.

A current Ceriificate of Vendor Compliance must accompany the invoice for final
payment on the contract.

HRS Chapters 383 (Unemployment Insurance), 386 (Workers’ Compensation), 392
(Temporary Disability Insurance), and 393 (Prepaid Health
Care) requirements for award. Instructions are as follows:

Pursuant to §103D-310(c), HRS, The Certificate of Vendor Compliance must have a
“Compliant” rating with the DLIR.

Compliance with Section 103D-310(c)(1) and (2), HRS.
Contractors are required to provide a state and federal tax clearance as a prerequisite
to entering into a public contract of $2,500 or more. To meet this requirement, all

bidders shall submit valid tax clearances with their bid proposals when the bid is $2,500
or more.
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In accordance with Act 190 Amendment to HRS 103D-310(c), required as a prerequisite
to entering into a contract, the contractor shall register on the Hawaii Compliance

Express web site for all tax clearances by going to http://vendors.ehawaii.gov and
registering there.

Failure to submit the required tax clearance will be sufficient grounds for the State to
refuse to receive or consider the prospective bidder's proposal.

Timely Submission of all Certificates. The above certificates should be applied for
and submitted to the purchasing agency as soon as possible. If a valid certificate is not
submitted on a timely basis for award of a contract, an offer otherwise responsive and
responsible may not receive the award.

Final Payment Requirements. In addition to a Certificate of Vendor Compliance an
original “Certification of Compliance for Final Payment” (SPO Form-22), attached, will
be required for final payment. A copy of the Form is also available at
www.spo.hawaii.gov. Select “Forms for Vendors/Contractors” from the Chapter 103D,
HRS, pop-up menu.
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GENERAL CONDITIONS

l. Coordination of Services by the STATE. The head of the purchasing agency (“HOPA”) (which term includes

the designee of the HOPA) shall coordinate the services to be provided by the CONTRACTOR in order to
complete the performance required in the Contract. The CONTRACTOR shall maintain communications with
HOPA at all stages of the CONTRACTOR'S work, and submit to HOPA for resolution any questions which
may arise as to the performance of this Contract. "Purchasing agency" as used in these General Conditions
means and includes any governmental body which is authorized under chapter 103D, HRS, or its implementing
rules and procedures, or by way of delegation, to enter into contracts for the procurement of goods or services

or both.

[ &)

Relationship of Parties: Independent Contractor Status and Responsibilities, Including Tax Responsibilities.

a.

In the performance of services required under this Contract, the CONTRACTOR is an "independent
contractor,” with the authority and responsibility to control and direct the performance and details of
the work and services required under this Contract; however, the STATE shall have a general right to
inspect work in progress to determine whether, in the STATE'S opinion, the services are being
performed by the CONTRACTOR in compliance with this Contract. Unless otherwise provided by
special condition, it is understood that the STATE does not agree to use the CONTRACTOR
exclusively, and that the CONTRACTOR is free to contract to provnde services to other individuals or
entities while under contract with the STATE.

The CONTRACTOR and the CONTRACTOR'S employees and agents are not by reason of this
Contract, agents or employees of the State for any purpose, and the CONTRACTOR and the
CONTRACTOR'S employees and agents shall not be entitled to claim or receive from the State any
vacation, sick leave, retirement, workers' compensation, unemployment insurance, or other benefits
provided to state employees.

The CONTRACTOR shall be responsible for the accuracy, completeness, and adequacy of the
CONTRACTOR'S performance under this Contract. Furthermore, the CONTRACTOR intentionally,
voluntarily, and knowingly assumes the sole and entire liability to the CONTRACTOR'S employees
and agents, and to any individual not a party to this Contract, for all loss, damage, or injury caused by
the CONTRACTOR, or the CONTRACTOR'S employees or agents in the course of their
employment.

The CONTRACTOR shall be responsible for payment of all applicable federal, state, and county taxes
and fees which may become due and owing by the CONTRACTOR by reason of this Contract,
including but not limited to (i) income taxes, (ii) employment related fees, assessments, and taxes, and
(iii) general excise taxes. The CONTRACTOR also is responsible for obtaining all licenses, permits,
and certificates that may be required in order to perform this Contract.

The CONTRACTOR shall obtain a general excise tax license from the Department of Taxation, State
of Hawaii, in accordance with section 237-9, HRS, and shall comply with all requirements thereof.
The CONTRACTOR shall obtain a tax clearance certificate from the Director of Taxation, State of
Hawaii, and the Internal Revenue Service, U.S. Department of the Treasury, showing that all
delinquent taxes, if any, levied or accrued under state law and the Internal Revenue Code of 1986, as
amended, against the CONTRACTOR have been paid and submit the same to the STATE prior to
commencing any performance under this Contract. The CONTRACTOR shall also be solely
responsible for meeting all requirements necessary to obtain the tax clearance certificate required for
final payment under sections 103-53 and 103D-328, HRS, and paragraph 17 of these General
Conditions.

The CONTRACTOR is responsible for securing all employee-related insurance coverage for the
CONTRACTOR and the CONTRACTOR'S employees and agents that is or may be required by law,

and for payment of all premiums, costs, and other liabilities associated with securing the insurance
coverage.
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