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The enclosed document will be completed with the assistance of the Soldier’s legal counsel. Officer has 30 days from the date of notification to return this form to their unit commander.

ARNG Trial Defense Services can be reached at (808) 655-8607 or 
ng.ncr.ngb-arng.mbx.tds-fts@mail.mil

Soldier may elect to utilize civilian legal counsel, at personal expense, to complete their election

ELECTION OF RIGHTS
Data Required by the Privacy Act of 1974 (5 USC 522a)

AUTHORITY: Section 301, Title 5, USC, and Section 3012, Title 10 USC

PURPOSE: To be used by the commander exercising separation authority over you to determine approval or disapproval of your request and, in case of the disapproval, to indicate the officer’s options as pertain to the rights available to him or her in contemplated administrative separation cases. 

ROUTINE USES: Information provided in this statement is used by processing activities and the approval authority to determine what rights the soldier desires to exercise and the offering of such rights as indicated. Upon completion of processing actions, the information is filed in the MPRJ. So long as filed in the MPRJ, this personal information may be used by other appropriate Federal agencies and State and local government authorities where use of the information is compatible with the purpose for which the information was collected.

HHC, 103D TC / CPT FAUTANU, FAITH	15 February 2024


MEMORANDUM FOR The Adjutant General (NGHI-TAG), 3949 Diamond Head Road, Honolulu, Hawaii 96816-4495
  
SUBJECT: Notification of Separation Proceedings Under AR 135-175, Chapter 2, Paragraph 2-13 (Acts of Misconduct or Moral or Professional Dereliction)


1. I hereby acknowledge receipt of the Notification of Separation Proceedings, Under AR 135-175, Chapter 2, Paragraph 2-13. I understand I may expect to encounter substantial prejudice in civilian life if my service is characterized as General (under honorable conditions), or under other than honorable conditions. I further understand that, as a result of issuance of a discharge where the service is characterized as under Other Than Honorable conditions, I may be ineligible for many or all benefits as a veteran under both Federal and State laws.

2. Before completing this response, I understand that I have the right to consult with an appointed counsel for consultation; or military counsel of my own choice, if he or she is reasonably available, or civilian counsel at my own expense. (The officer will exercise this right by initialing one of the following paragraphs):

a. _______ I have exercised my right and I have consulted with counsel in preparation of this response to the notification memorandum. I have been advised by my consulting counsel of the basis for the contemplated action to separate me for Misconduct under AR 135-175, Chapter 12, and its effects; of the rights available to me; and the effect of any action taken by me in waiving my rights. The counsel has confirmed this by entering and signing the statement at the end of this endorsement; or 
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b. _______ I hereby waive my right to consult with an appointed counsel for consultation; or military counsel of my own choice, or civilian counsel at my own expense.

3. I understand I have the right to obtain copies of documents that will be sent to the separation authority supporting the basis of my proposed separation. (The officer will exercise this right by initialing one of the following paragraphs):

a. _______ I hereby request copies of the documents.

b. _______ I hereby waive my right to obtain copies of documents.

4. I understand that if I have 5 or more years of commissioned service on the date of this notification or if I am being recommended for separation with a characterization of service as Under Other than Honorable Conditions, I have the right to a hearing before a board of officers, unless I waive that right. (The officer will exercise this right by initialing one of the following paragraphs):                                                   

a. _______ I have 5 or more years of commissioned service on the date of this notification, or I am being recommended for separation with a characterization of service as Under Other than Honorable Conditions, and I hereby exercise my right to a hearing before a board of officers. I understand that after having requested appearance before the board, my willful failure to appear before the board will constitute a waiver of my rights to personally appear before the board, unless I am in civil confinement. (When requesting a board hearing, the officer must also initial one of the following paragraphs):

(1) ______ I request counsel for representation at the hearing be designated.

(a) ______ I understand that is it my responsibility to contact Trial Defense Services to request for counsel representation at the expense of the Government.

(b) Trial Defense Services can be contacted by email at ng.ngb.tdsfts@mail.mil.

(2) ______ I waive my right to counsel for representation at the board hearing.

   b. _______ I have 5 or more years of commissioned service on the date of this notification, or I am being recommended for separation with a characterization of service as under other than honorable conditions and I hereby waive my right to a hearing before an administrative separation board.
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5. I have the right to representation at the administrative board by civilian counsel at my own expense and at no expense to the Government. (The officer will initial the following if civilian counsel is retained).

_______ I have retained, or will retain, civilian counsel.

6. I understand I have the right to present written statements in my behalf instead of the administrative board proceedings. (The officer will exercise this right by initialing one of the following paragraphs):

a. _______ Statements in my own behalf are submitted herewith and attached as enclosures.

b. _______ I hereby waive my right to submit written statements.

7. I understand that I may submit a resignation in lieu of involuntary separation proceedings and the resignation is accepted by the by the appropriate authority under NGR 635–101. (The officer will initial the following if they will resign in lieu of involuntary separation).

_______ I hereby request to submit a resignation in lieu of involuntary separation.

8. I understand that I have the right, up until the date the separation authority orders, directs or approves my separation, to withdraw any waiver of my rights that I may have submitted. If I had a right to a board hearing and waived that right, I can withdraw the waiver and request a hearing before an administrative separation board.

9. Waiver of the right to an administrative separation board and waiver of the right to representation by counsel at board hearing will not be accepted if I have completed 18, but less than 20 years of qualifying service for retired pay.

10. I understand that if I have been ordered to undergo a medical or mental status evaluation and refuse to comply with the order, or willfully fail to undergo such evaluation separation action will be taken without an evaluation.

11. I understand that there is no automatic upgrading or review by any Government agency of any characterization of service that is less than honorable. After discharge, I may apply to the Army Discharge Review Board or the Army Board for Correction of Military Record if I wish review of my characterization of service. I realize that consideration by either board does not imply that my characterization of service will be upgraded.
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12. I WAS/WAS NOT a victim of sexual assault and did/did not file an unrestricted report of sexual assault within 24 months of initiation of the separation action. I DO/DO NOT believe that the separation action is a direct or indirect result of the sexual assault itself or of filing the unrestricted report.

13. I have retained a copy of the Notification Memorandum and a copy of this completed endorsement and I submit the following statement of understanding:

UNDERSTANDING: I have read and understand each of the statements above and understand that they are intended to constitute all promises whatsoever concerning my waiver options. Any other promises, representation, or commitment made to me in connection with my separation is written below in my own handwriting or is hereby waived (If none, write “NONE”).



_________________________
	Encl
	FAITH A. FAUTANU, CPT




(Entries will be made in the following statement, where indicated, by the counsel for consultation if the soldier elects to consult with consulting counsel). Having been advised by me of the basis for his contemplated separation and its effects, the rights available to him and the effect of a waiver of his rights, SPC Faith Fautanu, personally made the choices indicated in the foregoing endorsement.


							 
_________________________

        , JA
Consulting Counsel

__________________
(Date)
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