UNIFORMED SERVICES EMPLOYMENT & REEMPLOYMENT RIGHTS ACT OF 1994 (USERRA)
HAWAII NATIONAL GUARD -- TECHNICIAN INFORMATION AND ELECTION RIGHTS
(Revised November 2015; previous versions are obsolete)

1.  Public Law 103-353, The Uniformed Services Employment and Reemployment Rights Act of 1994 (USERRA), requires us to inform you of your rights and election opportunities prior to your entrance on military service.  It is important that you read the following information concerning USERRA and your election rights and benefits.    

a.  The USERRA law became effective on 12 December 1994 and prescribes the employment and reemployment rights and entitlements of employees that separate or are absent (whether in pay or nonpay status) to perform duty with the uniformed services.  Military service may be under Title 10 or Title 32 and may be either voluntary or involuntary.  The law revised the period of time a service member can be absent from his or her job with a civilian employer while retaining reemployment rights.
b.  Reemployment is defined as a return to civilian employment while absent (whether in pay or nonpay status) to perform military service (Absent-US) or reemployment after civilian service separation (Separation-US) when the military service interrupted otherwise creditable Federal civilian service.  

c.  Reemployment rights and benefits are now limited to five cumulative years of absence for military service from civilian employment with the same employer, i.e., the Adjutant General of Hawaii.  Reemployment rights of temporary technicians are limited to the established not to exceed (NTE) date of their current temporary appointment.  

d.  Advance written or verbal notification to the employer is required before entering military duty.  If notice is not given, reemployment rights may be denied.    


e.  The USERRA law also clarified that all military service performed on or after 12 December 1994 would count toward the five-year reemployment limit, except for specified types of service which are exempt by the Act.  Such exceptions include, but are not limited to, regularly scheduled inactive duty training; annual training periods; and contingency operations.  The definition of a contingency operation can be found in 10 USC 101(a)(13).  They include, but are not limited, to such operations as Kosovo – Operation Allied Force; Bosnia – Operation Joint Guard; and the 911 Terrorist Attacks – Operation Enduring Freedom, Noble Eagle, Infinite Justice and Iraqi Freedom.  

2.  STATUS UPON ENTRY ON MILITARY DUTY.  The Office of Personnel Management (OPM), Department of Defense (DOD), and National Guard Bureau (NGB) regulations authorize you to select from the following options available to you concerning your status while on military duty.  Under the provisions of USERRA, you will be carried on nonpay status unless 
you elect to use other available paid leave or request to be separated from your technician position.  It is necessary that you complete the necessary documents required to process your request described on the "USERRA Election Form - Entry on Military Duty” and a copy of your most updated military orders.

a.  Absent-US (AUS):  Effective 28 March 2010, the OPM changed the nature of action previously known as LWOP-US to Absent-Uniformed Service (AUS).  In this status, the technician is considered absent (whether in pay or nonpay status) to perform duty with the uniformed services.  Please see paragraph 5 below for your leave options.  The effective date of the AUS action will be as follows:



(1)  If your orders are qualifying for a reservist differential entitlement (see paragraph 8 below), the effective date of the AUS action will be the date your orders begin unless you elect to use any Regular CT.  If you elect to use Regular CT, the effective date will be adjusted to the first work day after the Regular CT is used.



(2)  If your orders are NOT qualifying for a reservist differential entitlement, the effective date of the AUS action will be the first workday of nonpay status.
 
b.  Separation-US:  If you elect to be separated from your technician position, you must provide written notice of your intentions to this agency.  The SF 52 may be used for this purpose.  If using the SF 52, please ensure that you complete all items in Part E of the SF 52.  The SF 52 along with a completed "USERRA Election Form - Entry on Military Duty" and copy of your military orders must be forwarded to your supervisory chain prior to your separation date.  


(1)  Separation does not affect your statutory reemployment/restoration rights.  The absence is considered to be a leave of absence whether it is Absent-US or Separation-US.



(2)  CSRS technicians who elect to separate will not be entitled to survivor annuity benefits (spouse/child) should they die.  The survivor(s) may be eligible for a lump-sum payment of your retirement contributions.  (To be eligible for a CSRS survivor annuity, the technician must have completed at least 18 months of creditable "civilian" service and die while subject to CSRS deductions.  The spouse must have been married to the technician for at least nine months at the time of death OR have a child born of the marriage.)  



(3)  FERS technicians who elect to separate will not be entitled to the FERS Basic Employee Death Benefit, which is payable to a spouse of a deceased FERS employee who meets certain eligibility requirements at the time of death.  However, the spouse may be eligible for a monthly survivor annuity if the technician had 10 years of creditable service (five of which must be creditable "civilian" service) at the time of death.  If not eligible for a survivor annuity, may be eligible for a lump-sum payment of your retirement contributions.  (To be eligible for the FERS Basic Employee Death Benefit, which is paid in addition to a monthly survivor annuity, the technician must have completed at least 18 months of creditable "civilian" service and die while subject to FERS deductions.  The spouse must have been married to the technician for at least nine months at the time of death OR have a child born of the marriage.)  

3.  LEAVE OPTIONS.  Technicians performing military duty will receive compensation from the Armed Forces.  They will not receive compensation from their civilian employment unless they elect to use leave.  You have the option of using military leave (see types below), annual leave (Code LA), compensatory time for travel (Code CF), and/or leave without pay (Code KG) to cover the period of military duty.  



(1)  Technicians can only use accrued sick leave if it is consistent with the statutory and regulatory criteria for using such leave while on active duty (i.e., incapacitated due to an injury or illness).  Requests to use sick leave while on active duty must be cleared with the HRO.



(2)  NGB continues to work with OPM, DOD and DFAS to reestablish the use of Regular CT for National Guard technicians.  On 21 September 2010, NGB issued interim guidance that authorized technicians the option to use their accrued Regular CT for military duty.  If you choose to use your Regular CT, it must be used prior to any other authorized paid leave for military service.  (NOTE:  If your military orders are qualifying for a Reservist Differential, the effective date of the AUS action will be adjusted to the day after Regular CT is used.)


b.  Regular Military Leave (Code LM).  Under 5 USC 6323(a), a technician serving under a permanent or indefinite appointment accrues 15 days (120 hours) of military leave each fiscal year (1 October) to use for active duty, active duty for training, or inactive duty training.  Unused military leave at the end of the fiscal year can be carried over for use in the next fiscal year (maximum for the fiscal year will not exceed 240 hours).  Technicians who elect to use military leave will receive full compensation from their technician position as well as their military pay.  You need not "physically" return to duty to use the military leave you accrue each fiscal year towards your active duty period.  As you accrue the leave, contact your supervisor and timekeeper and advise them of your desire to use the military leave.  [NOTE:  Technicians on Absent-US to perform full-time National Guard duty (i.e., AGR, ADSW, etc.) are authorized to use the military leave they accrue during any of the intervening fiscal years of their military duty period.]

c.  44-Day Military Leave (Code LV).  Public Law 104-206 provided an additional 44 workdays (352 hours) of military leave for military technicians, serving under a permanent or indefinite appointment, who elect to serve on active duty without pay under section 12301(b) or 12301(d) of Title 10 for participation in operations outside the United States, its territories and possessions.  The entitlement is earned on a calendar year basis and there is no carryover of any unused balance into a subsequent calendar year.  Technicians will receive either their military or civilian pay, but not both.  Technicians receive their civilian pay for the time they would otherwise be in a paid technician status, and military pay for the non-workdays and holidays.  Civilian earnings are not exempt from taxes and all normal deductions will be taken.  This type of leave must be selected prior to deployment and reflected in the military orders.  While in this 44-day leave status, there is no entitlement to compensatory time earned for overtime hours worked or holiday "premium" pay.  In addition, the technician is not covered by the workers compensation program (OWCP). 


d.  22-Day Military Leave (Code LL).  Effective 24 November 2003, Public Law 108-136 was amended to allow technicians, serving under a permanent or indefinite appointment, who are called or ordered to active duty in support of a contingency operation [as defined in section 101(a)(13) of 10 USC], the use of the 22 days (176 hours) of Law Enforcement Leave (LEL) they accrue each calendar year.  There is no charge against the 22-Day LEL for weekends, holidays, and regular days off.  There is no carryover of any unused balance into a subsequent calendar year.  



(1)  Unlike regular military leave, when using LEL, you are entitled to the greater of your civilian or military pay, but not both.  The gross amount of your military basic pay (less any travel, transportation, or other 
per diem allowances) received must be compared with your civilian compensation received for this excused period.  Two basic rules apply:




●    If your military pay is greater than your technician pay, then no technician pay will be due.   




●    If your military pay is less than your technician pay, then the difference between the two

      is paid to you.



(2)  The LEL is normally computed “after the fact.”  Offset rules require crediting of your military pay against technician pay, thus reducing the technician pay.  Basic military pay includes all entitlements, i.e., BAH, BAS, flight pay, etc.  You will continue to receive normal technician pay while utilizing the LEL.  Upon completion of the LEL duty, your military pay will be compared to your civilian pay to determine the indebtedness.  For technicians on nonpay status (KG) that claim LEL, a debt should not occur unless there are insufficient funds to cover deductions such as health benefits. 



(3)  Supervisors and timekeepers should NOT code the technician's timesheet with the "LL" without first coordinating with the appropriate Customer Service Representative (CSR)--USPFO/Payroll (844-6347) or 154 CPTF/FMFPC 

(448-7474).  Keep the technician in a nonpay status (KG) and forward the following documents to the CSR:




●  The technician's OPM Form 71 reflecting dates of the desired LEL period.




●  Copy of the active duty orders reflecting the contingency operation.




●  Military Leave and Earnings Statement (LES) covering the same pay periods that the 

    22-Day LEL is being used for.

If all information is not received by the CSR, then the 22-Day LEL will not be input into the pay system until all documentation is received.  It is the technician's responsibility to ensure that documentation on any military pay entitlements, which are paid retroactively for the period of leave requested, be provided to the CSR as soon as possible.  The above documents in combination with civilian payroll records will become the basis for pay comparisons.  Once the CSR receives all your documentation, they will complete an "Offset Worksheet for Contingency Operations/Law Enforcement Military Leave" to determine the amount of your indebtedness.  The information will then be forwarded to the DFAS Indianapolis payroll office for approval.  After approval is received, the CSR will correct the timesheet from the "KG" status to "LL" status.


e.  Use of Intermittent Paid Leave.  While on Absent-US, you may use your paid leave "intermittently" throughout your military duty period.  Submit the required OPM Form 71 (Request for Leave or Approved Absence) to your supervisor and timekeeper.  
f.  Annual Leave (Code LA).  Technicians may use all or a portion of their accrued annual leave to cover the period of military duty.  You also have the option to request to be paid a lump-sum payment for the hours or have it remain to your credit until you return to your technician position.  This provision applies whether or not you are placed on Absent-US or Separation-US.

4.  5-DAY EXCUSED ABSENCE FOR FEDERAL CIVIL SERVICE EMPLOYEES RETURNING FROM ACTIVE DUTY IN SUPPORT OF THE GLOBAL WAR ON TERRORISM (GWOT).  


a.  On 14 November 2003, President Bush granted Federal employees, who are returning from active duty five (5) days of excused absence (Code LV) from their civilian duties.  Each employee is entitled to the equivalent of one workweek (for example, 5/8 work schedule = 40 hours; 4/10 work schedule = 40 hours, or 5/4-9 work schedule = 5 days).  The 5-day period must be taken as a continuous period excluding non-workdays or holidays occurring during the period.  

b.  The purpose of this leave is to aid the returning employee in readjusting to civilian life.  You must be on active duty in support of the GWOT (i.e., OEF, ONE, OIF) or any other military operations subsequently established under Executive Order 13223 for at least 42 consecutive days to qualify for the five days of excused absence.  You are entitled to the 5-day excused absence only once in a 12-month period.  The 12-month period begins on the first day of excused absence and ends 365 days later.  


c.  You must use the 5-day excused absence (Presidential Leave) at the time you return to duty (RTD) and prior to your actual resumption of your technician duties.  You will return to duty administratively and will physically report to work at the end of the 5-day period. 

5.  ARMY POST-DEPLOYMENT/MOBILIZATON RESPITE ABSENCE (PDMRA).  PDMRA is leave given by the military based on the number of months of deployment.  It is a military administrative absence.  Federal, State or local government civilian employees cannot use paid leave or be present for duty and receive their civilian earnings/wages when on PDMRA.
6.  RESERVIST DIFFERENTIAL (RD) ENTITLEMENT (5 USC 5538).  
a.  Public Law 111-8 dated 11 March 2009 provided for a new entitlement called a “reservist differential” payment to eligible Federal civilian employees, who are members of the Reserve or National Guard.  You are potentially eligible to receive the RD payment if you meet both of the following conditions:



(1)  You are called or ordered to active duty under one of the following sections of Title 10 USC:  331, 332, 333, 688, 12301(a), 12302, 12304, 12304(a), 12305, and 12406.  



(2)  You are entitled to reemployment under USERRA.

Please note that the “qualifying active duty” does NOT include voluntary or involuntary active duty under 10 USC 12301(d) or annual training duty under 10 USC 10147 or 10 USC 12301(b).

b.  The RD is the difference between a technician’s adjusted civilian basic pay (basic pay plus locality) and their military pay and allowances to include:  basic allowance for housing (BAH), basic allowance for subsistence (BAS), family separation allowance (FSA), and hostile fire pay (HFP), etc.  The comparison is done for each pay period occurring during the qualifying orders period and, if the civilian pay (less any paid leave taken) exceeds the military pay, the RD is payable. 


c.  The law was also amended on 16 December 2009 to clarify that it is not payable for periods following the completion of the qualifying active duty.  However, a reservist who was called to active duty under one of the qualifying authorities and whose orders are later changed to 10 USC 12301(h) due to a combat injury continues to be eligible for the RD. 

d.  If you separate from Federal service to perform military service, you lose any eligibility for the RD payment on the date of separation since no civilian basic pay would otherwise be payable to a separated employee.

e.  For additional information, please see “Reservist Differential Information for Employees.”  If you feel you are entitled to the RD, upon your return to duty, you must provide your supervisor with copies of your military orders; all of your Leave and Earnings Statements (both civilian and military); and copies of your timesheets for the covered period.  Submit these items along with the “Application for Reservist Differential Payment”.   
7.  EMPLOYEE BENEFITS.  The information below provides explanations of USERRA benefits and entitlements to assist you in completing the "USERRA Election Form - Entry on Military Duty."  (NOTE:  Please be advised that deductions continue to be taken from your pay for employee benefits such as health/life insurance, TSP, and retirement when you elect to be covered by paid leave.)

a.  Federal Employees Health Benefits (FEHB).  Whether you are on Absent-US or Separation-US, your FEHB coverage will continue for up to 24 months unless you elect to terminate the coverage.  If you do not take action to terminate the coverage, your enrollment will continue and you will be responsible for the premiums.  The 24-month period begins with the absence from your civilian position (i.e., the effective date of your military duty period).  This applies even if part of your military service is covered by paid leave immediately followed by leave without pay.  However, if you are ordered to active duty in support of a contingency operation, the 24-month period begins on the date you are first placed on leave without pay or separated from service to perform active duty.


(1)  Continuing Enrollment:  You will be liable for the employee share of the premium for the first 12 months (365 days); and for 102% of the full subscription rate (employee and government share plus a 2% administrative charge) for the additional 12 months.  (NOTE:  To be entitled to the additional 12-month coverage, you must continue to be eligible for reemployment rights.)  Payment for coverage may be made while on the nonpay status or when you return to technician status:




(a)  If you elect to pay the premiums while on nonpay status, you will be provided with the payroll office address of where to send your check.  The minimum payment, during the first 12 months, will be the employee's share of the premium for two pay periods.  For the second 12 months, payment of 102% of the total premium cost must be made on a current basis with the payroll office.



(b)  If you elect to incur a debt, upon your return to technician status, the payroll office will begin to deduct two employee premiums each pay period (one for current payment and one towards the debt) until the debt is repaid.  However, for the second 12 months, payment of 102% of the total premium cost must be made on a current basis with the payroll office.
After the 24-month period, your coverage will be terminated.  You will be entitled to a 31-day extension of coverage (at no cost to you) during which you may convert to an individual policy offered by the carrier of your health plan.  FEHB coverage will automatically be reinstated on the day you return to technician status. 



(2)  Terminating Enrollment:  If you elect to terminate your enrollment before you go on active duty, the termination will be effective on the day you are separated or are placed on a leave of absence (paid or unpaid status) to enter military service.  Requesting termination during the 24-month period will depend on whether or not you are participating in the FEHB's premium conversion program.  Termination is subject to a 31-day temporary extension of coverage (at no cost to you) and the right to convert your coverage to a nongroup plan offered by the carrier of your plan.  Termination is not considered a break in service for continuing FEHB coverage into retirement.  However, the period during which the termination is in effect is not counted towards the five-year participation requirement.  In addition, you are NOT eligible for Temporary Continuation of Coverage (TCC).  Terminated FEHB coverage will be restored on the day you return to technician status. Premium Conversion is a “pre-tax” benefit whereas you do not pay taxes on your FEHB premiums.  

NOTE:  Be advised that you may not terminate your health plan if you are subject to a court or administrative order to provide health benefits for your child(ren).




(a)  If you are not participating in premium conversion, you have the option to terminate your health coverage at anytime during the 24-month period.  The effective date of the termination will be at the end of the pay period in which your request is received by HRO.




(b)  If you are participating in premium conversion, you may not terminate your coverage at any time during the 24-month period.  However, the start or end of an “unpaid” leave of absence by you or your spouse is a qualifying life event (QLE) for premium conversion.  This means that within 60 days of beginning nonpay status, you have the option to terminate your coverage and/or waive your participation in premium conversion.
(c) If you waive participation in premium conversion within this 60-day timeframe, you may then terminate your health coverage at any time during the 24-month period and it will not be considered a break in coverage. To waive participation in premium conversion, please complete “Form HB-PC (FEHB Premium Conversion Waiver/Election Form)” and submit with your packet.
(d) If you don't waive participation in premium conversion within the 60-day timeframe, you must wait for another QLE or the next open season to request termination.



(3)  Active Duty In Support of Contingency Operations.  The Department of Defense will pay the employee share of the FEHB premiums for any covered technician who is called to active duty in support of a contingency operation.  The maximum period of eligibility for each period of active duty is 24 months.  In order to be eligible for this provision, you must meet ALL of the following criteria:

· Be enrolled in the FEHB and elect to continue that enrollment.
·  Be a member of a Reserve component of the armed forces.

·  Be called or ordered to active duty (voluntarily or involuntarily) in support of a contingency operation as defined in section 101(a)(13) of Title 10, USC (i.e., Operations Joint Endeavor, Joint Guard, Southern Watch, Northern Watch, Enduring Freedom, Noble Eagle, etc.)
· Be placed on leave without pay or separated from service to perform active duty.
· Serve on active duty for a period of more than 30 consecutive days.

NOTE:


*  If your contingency orders are changed to non-contingency orders such as 10 USC 12301(h) [medical hold], you are no longer eligible for the “free” medical coverage and will be responsible for the premiums during the remainder of the 24-month period.

*  Technicians electing to use paid leave intermittently while on Absent-US will not be reimbursed by the DOD for premiums deducted while in a paid status.


(4)  Transitional TRICARE and TRICARE Reserve Select (TRS).  Upon return to duty an employee is excluded from TRS due to eligibility for health benefits under the FEHB (PL 109-364 effective 17 October 2006).  However, if you are eligible for Transitional TRICARE upon your discharge from active duty and your FEHB coverage was previously terminated either per your request or upon expiration of the 24-month period, you can request to postpone automatic reinstatement of your FEHB until your Transitional TRICARE ends or any date in between that timeframe.  You will need to complete a Waiver of Immediate Reinstatement of FEHB.  It is your responsibility to contact the HRO Services Section for the waiver form.



(a)  Postponement of automatic reinstatement of your FEHB because of Transitional TRICARE will not affect your eligibility to continue the FEHB coverage into retirement.  The time covered by the Transitional TRICARE will count towards the 5-year participation requirement; however, you MUST be covered under the FEHB on the day you want to retire from the technician program.  If you plan to retire during the Transitional TRICARE period, you must reinstate your FEHB coverage before your retirement date.   




(b)  You may revoke the waiver and return to FEHB coverage at any time before the Transitional TRICARE ends.  You must contact the HRO Services Section to sign the revocation request at the bottom of the waiver form.  The FEHB coverage will become effective immediately.  




(c)  The waiver will automatically terminate upon your death if you die before the Transitional TRICARE ends.  If you had a self and family enrollment at the time the FEHB coverage was postponed and your survivors are eligible for a survivor annuity, their FEHB coverage will begin the day after your death.

b.  Flexible Spending Account (FSA).  


(1)  Entry on nonpay status to perform military duty is a Qualifying Life Event (QLE) for FSA purposes.  If you are enrolled in the Health Care FSA and/or Dependent Care FSA at the time you enter nonpay status, allotments cannot be made from your civilian pay.  You must contact FSAFEDS at 1-877-372-3337 (prior to leaving for military service), to inquire about making a Qualified Status Change Request.  You will have two options:  (a) continue the coverage by either prepaying your allotments or freezing the account and recalculating the payroll deductions upon return to duty; or (b) cancel the coverage when you enter on nonpay status.


(2)  If you separate, your participation in this program ends.  There are no extensions.  Any health care expenses incurred prior to the date of separation are still reimbursable (if there is any money left in your account).  You can use the remaining balance in your Dependent Care FSA account to pay for eligible dependent care expenses until the end of the benefit period or your account balance is used up, whichever comes first.  You may re-enroll in the FSA program on return to civilian employment if otherwise eligible.



(3)  The Heroes Earnings Assistance and Relief Tax (HEART) Act (Public Law No. 110-245).   Section 114 of the HEART Act allows members of the Air and Army National Guard, who are called to active duty for a period of 180 days or more, to receive a taxable distribution of their unused Health Care Flexible Spending Account (HCFSA) balance rather than forfeiting the funds.  This is known as a Qualified Reservist Distribution (QRD).  The QRD will be taxable income in the year that the funds are received.  There is a time limit to request a QRD, which beings with the date of your orders and ends on the last day of the FSAFEDS grace period.  You must contact FSAFEDS directly at 1-877-372-3337 to request the QRD.

c.  Federal Long Term Care Insurance Program (FLTCIP).  If you are enrolled in this program, your LTC insurance continues when you enter on Absent-US or separate from employment (Separation-US), as long as you continue to pay the 
premiums.  You may NOT incur a debt.  If your premiums are being deducted from your technician pay through payroll deduction, you must contact LTC Partners at 1-800-582-3337 (prior to leaving for military service) to select a different payment option, such as direct billing or automatic bank withdrawal.  You could also request to have the premiums deducted from your active duty pay.  Upon release from active duty and return to a civilian pay and duty status, contact LTC Partners again if you wish to reinstate the payroll deduction from your technician pay.  

d.  Federal Employees Dental and Vision Insurance Program (FEDVIP).


(1)  If you are currently enrolled in this program and you enter nonpay status, your enrollment will continue as long as you continue to pay the premiums.  You must contact BENEFEDS at 1-877-888-3337 as soon as you know you will be entering nonpay status in order to set up another premium payment method.  Be advised that premiums paid by direct bill are not pre-tax.  When you return to civilian employment, you must notify BENEFEDS immediately so the premium payment method can be returned to payroll deduction (pre-tax basis).  You also have the option to cancel the coverage through BENEFEDS.  If you do elect to cancel your coverage while on active duty, you may re-enroll within 60 days of returning to civilian employment.


(2)  If you separate from employment to perform active military service, your FEDVIP enrollment ends.  There is no 31-day extension or opportunity to convert.  You may re-enroll within 60 days of return to civilian employment.  



(3)  If you are not enrolled in FEDVIP, you may enroll in the program within 60 days of your return to civilian employment, if otherwise eligible.


e.  Federal Employees Group Life Insurance (FEGLI).



(1)  If you are enrolled in FEGLI, your Basic and all Optional coverage continue at no cost to you for up to 12 months while you are in a nonpay status.  If you separate to perform the military service, you can keep your FEGLI coverage for up to 12 months, or until 90 days after your military service ends, whichever date comes first.  When the coverage terminates, you will be entitled to a free 31-day extension of coverage and right to convert to an individual policy.


(2)  Public Law 110-181, effective 28 January 2008, authorized the continuation of FEGLI coverage for an additional 12 months, for a total of up to 24 months, for Federal employees who are called to active duty in the uniformed services.  However, you must agree to pay both the employee and agency share of premiums for the Basic Life coverage, and also pay the entire cost (there is no agency share) for any Optional insurance you may have for the additional 12 months of coverage.  Payment of premiums for the second 12 months must be made on a current basis with the payroll office.  You may not incur a debt.    



(3)  If you are covered under this life insurance program, you must complete the "FEGLI Notice and Election Form" and indicate if you want to have your insurance terminated at the end of the first 12 months of free coverage, or continue the coverage for the additional 12 months and agree to pay the premiums.  You must complete this notice before the end of the first 12 months in nonpay status or your FEGLI coverage will automatically terminate, subject to a 31-day extension of coverage and right to convert to an individual policy.  


(4)  If your FEGLI coverage terminates, it will be reinstated on the day you return to technician status.  There is no opportunity to elect additional coverage unless you had separated for at least 180 days.  



(5)  If you are killed on active duty, death benefits are paid to your beneficiaries.  Accidental Death and Dismemberment (AD&D) benefits are also payable under Basic Life and Option A coverage, unless you were in actual combat (or unless nuclear weapons are being used) at the time of the injury that caused your death.  Accidental death benefits are in addition to regular death benefits.  Even if accidental benefits are not payable, the regular death benefits ARE payable. 


f.  National Guard Association of the United States (NGAUS) Insurance Trust.  



(1)  Disability Coverage.  If you are on leave without pay status for 30 days or less, coverage will continue at no cost to you.  However, if the nonpay status extends beyond 30 days, the coverage will be suspended until you return to technician status.  Upon return to duty, your coverage will be reinstated.  If you elect to separate to perform the military service, the disability coverage will terminate.  You may reenroll upon returning to technician status.



(2)  Life Insurance Coverage.




(a)  TermLife and GuardLife.  The insurance administrator (ReliaStar) will waive the premium for the first 90 days on nonpay status.  If death occurs during this 90-day period, ReliaStar will honor the claim.  There will be no lapse in coverage and you will not need to repay the premiums when you return to technician status.  If the nonpay status extends beyond 90 days, ReliaStar will begin to direct-bill you.  You will be responsible for keeping the coverage in force by ensuring that the premiums are paid (i.e., have spouse make payment).  Should you elect to separate, you have the option to terminate the coverage or continue it on a direct-billed basis with the insurance company.




(b)  ValueLife and Universal Life.  If you are enrolled in these programs, there is no waiver of premium should you enter on nonpay status.  The coverage will be direct-billed by the insurance company.  You are responsible for keeping the coverage in force by ensuring that the premiums are paid (i.e., have spouse make payment).  Should you elect to separate, you have the option to terminate the coverage or continue it on a direct-billed basis with the insurance company.

g.  Thrift Savings Plan (TSP).



(1)  No contributions can be made to the TSP while on nonpay status or separation from your technician position to perform duty with the uniformed services.  However, when you are restored to your technician position, retroactive contributions and TSP elections may be made to cover the period of service.  To make up missed TSP contributions, you must submit a written request to HRO within 60 days of the date of your reemployment/restoration to civilian service.  Please complete the “Request for USERRA Retroactive TSP Contributions”. 


(2)  If you contribute to a Uniformed Service TSP account while on active duty, those contributions will reduce/offset the amount of retroactive contributions that can be made to your Civilian TSP account upon return to your technician position.  You will be required to furnish copies of ALL your military pay vouchers (LES) which reflect the contributions made to the Uniformed Service TSP account during the period of military duty.  Or, you can submit a copy of your 
"Master Military Pay Account (MMPA)" screens detailing the TSP breakdown and basic pay for the period of military service.  You can obtain the MMPA screens from:




• For Army Guard - see your unit RNCO or the USPFO/Payroll.




• For Air Guard - send a request to 154cptfentl@us.af.mil. 



(3)  If you are a FERS technician, you are entitled to receive retroactive Agency Automatic (1%) Contributions even if you decide not to make up the missed contributions upon your return to technician status.  However, you will only receive your agency matching contributions as you make up the missed contributions.


(4)  It may be to your advantage to contribute to a Uniformed Service TSP account while on Absent-US.  By making contributions to your military TSP account, you can reduce or eliminate the make-up burden you will have to your Civilian TSP account upon your return to technician status.  Also, you immediately receive the tax break benefits as well as the tax deferred earnings associated with the TSP.  FERS technicians will get immediate agency matching contributions based on the military contributions rather than waiting to receive agency matching contributions little by little as you make up the missed contributions. 


(5)  TSP Loans:




(a)  If you enter on nonpay status while on military duty, your loan payments will be suspended until you return to a pay status.  Although the loan payments will not be due before you return to duty, interest will continue to accrue for the entire period.  The maximum time limits for repayments (five years for general purpose loans or 15 years for residential loans) will be extended by the length of your military service.   In order for these rules to apply, the TSP Service Office must be notified with the beginning and ending dates of your nonpay status.  If the TSP Service Office is not notified of your nonpay status, your loan payments can only be suspended for up to one year due to Internal Revenue Service (IRS) requirements.  If no payments are made at that time, the TSP Service Office will request that you repay your loan in full or you will be liable for income tax on the outstanding balance of your loan.  If you have a TSP loan, please complete the Form TSP-41 and forward it to your supervisor along with your packet.  HRO will process the form and fax it to the TSP Service Office.




(b)  You cannot elect to repay your Civilian TSP loan by making loan allotments from your uniformed services pay.  However, you can make payments directly to the TSP Service Office while your loan is suspended.  Payments can be made by personal check or money order.  Make checks or money orders payable to the "Thrift Savings Plan."  Include your loan number and Social Security number on the check or use the Loan Payment Coupon available on the TSP web site (www.tsp.gov).  You will receive a notice confirming your payment.  Please allow up to two weeks for processing.  




(c)  You may be able to reduce the interest rate on your TSP loan to six percent for the period of your military duty, subject to the Service Members Civil Relief Act (50 USC App § 501).  Contact the TSP Service Office at
1-877-968-3778 for more information.




(d)  If you elect to separate to perform the military service, you will be required to repay your loan in full, including interest, or the loan will be declared a taxable distribution.  An outstanding loan may delay the processing of a withdrawal from your TSP account if you have requested one.  If you have both a Civilian TSP and Military TSP account and wish to combine them when you separate, you must repay any outstanding loans in full in the account you will be closing before the two accounts can be combined.   


(6)  The following facts sheets provide additional information and can be found on the TSP web site:




•Effect of Nonpay Status on Your TSP Account - https://www.tsp.gov/PDF/formspubs/oc95-4.pdf.



•TSP Benefits That Apply to Military Members Who Return to Federal Civilian Service - 

https://www.tsp.gov/PDF/formspubs/oc95-5.pdf.

h.  Retirement--Civil Service Retirement System (CSRS) or Federal Employees Retirement System (FERS).  



(1)  The time on active military service does not automatically count towards retirement service credit.  For the period to be creditable, you will need to make a military service deposit upon reemployment/restoration.  The only exception to this is if you were first employed under the CSRS prior to 1 October 1982.  For these technicians, the active military service is creditable for retirement.  However, if the deposit is not made and the technician is eligible for Social Security benefits at age 62, the retirement annuity will be recomputed to remove the active duty service.


(2)  Under USERRA provisions, the military service deposit will be the LESSOR of:




(a)  Seven percent (CSRS technicians) or three percent (FERS technicians) of the estimated military earnings during military service; OR




(b)  The CSRS or FERS employee contributions that would have been withheld from your Federal civilian pay had you not left to perform the military service.



(3)  If the military deposit is paid before the interest accrual date (within three years of returning to a covered position), no interest is charged on the military deposit.



(4)  If you elect to be placed on Absent-US, there is no provision for a refund of your retirement contributions.  If you elect to separate, you may receive a refund of your retirement contributions.  However, taking a refund will void all rights (to include survivor's benefits) to the retirement system.  If you are later reemployed with a Federal agency, you may make application to redeposit the refunded contributions.    



(5)  Upon reemployment/restoration to your technician position, previous retirement coverage continues.  

8.  RETURNING TO TECHNICIAN DUTY AND APPLICATION FOR REEMPLOYMENT/RESTORATION).  

a.  A technician who enters the uniformed services (voluntarily or involuntarily) from any technician position, including a temporary position, has full job protection, provided he or she applies for reemployment within the following time limits listed below:



(1)  If on military duty for less than 31 days, you must report back to work at the beginning of the next scheduled workday following release from military service and the expiration of eight hours after a time for safe transportation back to your residence.



(2)  If on military duty for more than 30 days, but less than 181 days, you must apply for reemployment within 14 days of release from military service.



(3)  If on military duty for more than 180 days, you have 90 days in which to apply for reemployment following release from military service.

b.  If your military service was for 90 days or less, and you request reemployment, you will be placed in the position for which you qualify and would have attained if not for the interruption by the military service.  If your active duty service was for more than 90 days, and you request reemployment, you will be placed in the position for which you qualify and would have attained if not for the interruption by the military service, if available, or one of like seniority, status and pay.

c.  Upon reemployment/restoration, a technician generally is entitled to be treated as though he or she had never left for the purpose of rights and benefits based upon length of service.  This means that the technician must be considered for career ladder promotions, and the time spent in the military service will be credited for seniority, successive within-grade increases, probation, career tenure, annual leave accrual rate, and severance pay.  (A technician, who was on a temporary appointment serves out the remaining time, if any, left on the appointment.  The military duty period DOES NOT extend the temporary appointment.)

d.  A technician performing military duty is also protected from reduction-in-force (RIF) and may not be discharged from employment for a period of one year following separation, except for poor performance, conduct, or for suitability reasons.

e.  Employees returning to technician status must indicate their intention to return and their expected date of return, in writing, through their supervisory chain to the HRO.  Please contact your supervisor to coordinate any leave that will be taken (i.e., 5-day Presidential Leave) and the date of return to duty.  Please complete the "USERRA RTD Election Form" and give it to your supervisor.  Your supervisor will attach all pertinent documents needed to the election form for your RTD and forward it for processing using DCPDS.   

9.  EMPLOYEE ASSISTANCE PROGRAMS (EAP).  EAP can be helpful to employees and their families in coping with stress and disruption associated with military duty.  Short-term counseling and referral services are provided to help with financial, emotional, and dependent care problems.  Our EAP provider is "Military One Source" and can be reached at 1-800-342-9647.  Additional information is provided at:  www.militaryonesource.com/skins/MOS/home.aspx. 

10.  POC. If there are any questions regarding civilian benefits while performing active duty, please call the HRO Customer Services at (808) 672-1234.
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